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Report of the Election Advisory Committee constituted to 
examine and report on the system of voting for election of 
Office Bearers and Members of the Executive Committee of 
the Indian Officers’ Association. 

 

1. In resolution number 5, passed in the AGM of IOA held on 
22.09.2024, it was resolved to form a committee under the 
chairmanship of Justice B. Gokuldas with the following 
members to examine all the available systems of voting for 
IOA election such as Postal Ballot paper or Digital Voting 
(E- Voting) or Regional Voting and to give a report 
suggesting the best system to be adopted for the IOA 
elections:- 

Thiru.N. Avadaiappan (LM.NO.1225) 
Thiru.R.Vaithialingam (LM.NO.3677)  
Thiru.S. Balakrishnan (LM.NO.64) 
Dr.R.Murthy, GS - Convener. 

The resolution also gave liberty to Justice B.Gokuldas to 
add any other members of his choice to the committee. 

2. Subsequently, the Election Advisory committee was 
constituted under the chairmanship of Justice B.Gokuldas 
with the following members: 

1)  Justice B.Gokuldas (Chairman)  
  (L.M No.1988) 
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2)  Dr. R.Murthy, General Secretary - 
 IOA & Convener. (L.M No.2536) 

3)  Thiru. N. Avadaiappan (L.M No.1225) 

4)  Thiru. R. Vaithialingam (L.M No. 3677) 

5)  Thiru.S. Balakrishnan (L.M No. 64) 

6)  Dr.R.Palaniyandi, IAS (R) (L.M No. 3097) 

7)  Thiru.V.C.Perumal,IPS (R) (L.M No. 508) 

8)  Thiru.S. Jagadeesan (L.M No. 1382) 

9)  Thiru.M.Sreedhar (L.M No. 1376) 

10) Thiru.P.Sathiyenthiran (L.M No. 3087) 

11) Dr.R.Prabu (L.M No. 3453) 

3. The committee met on five occasions on 26.10.2024, 
23.11.2024, 15-02-2025, 15.03.2025 & 03.06.2025 in the 
committee Hall of IOA. 

4. The Committee held discussions and analysed the matter in 
detail under the following broad headings: 

i. Scope of Sec 15(3) of the TNSR Act, 1975 

ii. Continuation of the present pattern of voting system 

iii. Introduction of Postal Ballot system in addition to the 
present voting system 
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iv. Digital Voting (E voting) 

v. Voting at the Regional Centres 

5. The Committee considered at length the scope of 
provisions contained in Sub Sec (3) of Section 15 of the 
TNSR Act 1975 which is extracted below : 

Sec 15(3) 

The members of the committee shall be appointed at a 
meeting of the society by a resolution of a majority of the 
members present and entitled to vote thereat. 

6. The various ingredients of the above said provision and the 

emphatic direction contained therein were analysed. The 

unanimous view that emerged during the discussions was 

that this provision should be respected and strictly adhered 

to as the provisions of subsection (3) of Sec 15 of TNSR 

Act, 1975 are mandatory and not merely directory. 

According to the decision in the case of Sankarappa Vs 

Mallayya (ILR 91(2), Kar 1810), a society should comply 

with the legal requirements before undertaking any 

activity. It is well settled in law that when a statute 

provides to do a particular thing in a particular manner, the 

same shall not be done in any other manner than prescribed 

under the law. The said proposition is well recognized as 

held by the Honorable Supreme Court in State of UP Vs. 

Singhara Singh AIR 1964 SC 358. 
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7. The Government is empowered (by Sec 56 of the TNSR 

Act) to make rules to carry out the purposes of the Act. 

The provisions that should be incorporated in the bye-laws 

of a society are outlined in the rules thus made (Vide rule 

6(1)(n) of the TNSR Rules, 1978). It is a well settled 

principle of interpretation of Statutes that the conferment 

of rule making power by an Act does not enable the rule 

making Authority to make a rule which travels beyond the 

scope of the enabling Act or which is inconsistent 

therewith or repugnant thereto. As the law as provided for 

in Sec 15(3) will prevail over the rule and the bye-laws, 

there is an imperative need to strictly adhere to the 

provisions of Sec 15(3) of the Act. Anything in 

contravention of this provision will be violative of the 

TNSR Act. This position has been upheld by the judiciary 

also (vide State of Karnataka Vs. H. Ganesh Kamath 

(1983, 2 SCC 402). Further, the Court has held that any 

bye-laws violative of the provisions of the Act shall be 

deemed to be inoperative and invalid (vide Shanthi Sarup 

vs Radhaswami Satsang Sabha, Dayalbagh, Agra (1969, 

A11248 at 257) 

8. The elaborate discussions held in the meetings of 

Committee covered the procedure now being followed in 

IOA over the years and the consensus of opinion was that 

the election procedure currently being followed is 
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generally on the lines of the procedure laid down in Sec 

15(3) of the Act. 

9. However, in order to bring the election procedure more 

effectively within the ambit of the law as enshrined in Sec 

15(3) of the TNSR Act and to ensure personal appearance 

and direct voting as provided for in the Act, the committee 

was of the unanimous view that the following 

improvements to the procedure shall be adopted: 

a) With a view to aptly meet the requirements of Sec 15(3) 

of TNSR Act which clearly prescribes a resolution to be 

passed by the majority of members present and entitled 

to vote threat, recording of attendance of members at the 

AGM in the year in which election is to be held, shall be 

open from 9.00 A.M. to 1.00 P.M. In other words, only 

those who attend the relevant AGM and who are eligible 

to vote thereat can participate in voting which shall be in 

secret direct voting mode. The election proceedings shall 

follow immediately in the event of contest. 

b) In order to ensure the presence of the member in the 

relevant AGM and to facilitate exercise of his/her vote 

without any difficulty, the member who is eligible to 

vote and who has recorded his attendance in the relevant 

AGM between 9.00 A.M. and 1.00 P.M shall be issued 

with a member identification slip authorizing him to 
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exercise his/ her vote in the event of election. This is 

subject to verification of the official ID card issued by 

the IOA and under no circumstances no other ID proof 

shall be accepted. 

c) In keeping with the present trend, suitable Electronic 

devices shall be put into use for the purpose of voting in 

the event of contest. Securing and making use of such 

devices may be done in consultation with reputed 

organizations like ELCOT as well as other reputed 

private organizations in the field. This will be helpful in 

saving time and also enable members to cast their votes 

in a comfortable manner. This will also be helpful in the 

announcement of all results on that date itself. 

 

d) In the event of contest, election shall be held from 1.00 

P.M. to 5.00 P.M. Counting of votes shall be completed 

and the results announced immediately after the election 

is over. Prolonging counting work for over 2 days as is 

being done now shall be avoided. 

e) In view of the high stakes involved and feverish pitch of 

campaigning usually witnessed during the elections and 

having regard to the fact that this activity should be 

carried on in keeping with the image of IOA, it is 
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considered that it will be desirable to appoint a retired 

High Court Judge or a retired IAS officer as Returning 

Officer to take over control of the election process and 

all election related activities.  

10. As regards the introduction of postal ballot system, 
the committee, after detailed discussions, was of the 
unanimous view that this proposal is not in conformity 
with the provisions of Section 15(3) of the TNSR Act. 

11. The following are the important ingredients of section 
15(3) of the Act. 

i. Members of the committee shall be appointed at a 
meeting of the society. 

ii. By the members present and entitled to vote thereat. 

12. The emphatic phraseology used in the above 
ingredients makes it clear that there is no other option. 
When the legal position is like this, introduction of any 
other mode of election will only amount to violation of 
relevant provision of the Act. Viewed from this legal 
perspective, it may be noticed that the introduction of 
postal ballot is fraught with features amounting to violation 
of provisions of the TNSR Act. Further, the elections under 
TNSR Act cannot be equated with the conduct of general 
elections. To put it in a nut shell, the introduction of postal 
ballot is not in conformity with the provisions of Sec 15(3) 
of TNSR Act and hence is not feasible of implementation. 
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13. As regards the feasibility of introducing Digital 
Voting (e-voting) and holding of elections at selected 
Regional Centers, the committee unanimously took the 
same view as outlined in para 12 above as the position set 
out therein equally applies to these modes also. 

14. The unique position occupied by IOA among other 
registered societies deserves special consideration. 
Honorable Governor of Tamil Nadu is the Patron of IOA. 
The special status of this reputed Association springs out 
of the fact that all members were/are highly placed 
officials of the State and Central Governments and eminent 
personalities who held/are holding respectable higher 
position in the Judiciary. Keeping in view, this special 
status of IOA, the committee strongly felt that the law 
governing the functions of a registered Society i.e TNSR 
Act 1975 should be respected and strictly adhered to in 
IOA. With due respect to the framers of the law pertaining 
to registered societies and in the light of discussions held in 
paras 5 to 7 above, the committee is of the view that IOA 
should be a role model in adhering to the provisions of 
TNSR Act and hence it will be advisable to continue the 
present system of voting in the election of Office Bearers 
and members of Executive Committee of the IOA with the 
improvements suggested in para 9 above. As already 
indicated above, the decision in the case of Sankarappa Vs 
Mallayya (ILR 91(2) Kar 1810) requires a society to 
comply with legal requirements before undertaking any 
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activity. Further, it has been clearly held in the case of 
Santhi Sarup Vs Radhaswami Satsangh Sabha, Dayalbagh, 
Agra (AIR 1969 All 248 at 257) that if the provision of 
bye-laws militates against the provisions of the Act, it shall 
be declared to be invalid and inoperative. 

15. During the detailed discussions held in the meetings 
of the Election Reforms Advisory Committee an 
unanimous view emerged to the effect that it would be 
appropriate to present an inclusive report in this matter 
after eliciting the views of all stakeholders more 
particularly in view of the fact that this committee was 
formed as mandated by the GB. With this object in view, 
members of the committee decided to elicit the views of 
members in  person by arranging inter active sessions with 
members at selected regional centers such as Thanjavur, 
Trichy, Madurai, Coimbatore and Salem on April 25th, 
26th & 27th (subsequently one day  at Chennai). But this 
move was turned down by the Executive Committee. On 
further consideration, this committee decided that in the 
alternative views of the stakeholders may be obtained 
through postal correspondence duty furnishing each 
member a format for indicating their option to help in the 
consummation of the recommendations of the committee 
in its report. 
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16. The Option Seeking Form circulated among all 

members was intended to gauge the option of members on 

the Existing, Postal, Digital(E-voting) and Regional voting 

Systems duly taking into account the most important aspect 

regarding the admissibility in the light of the provisions of 

Sec 15(3) of TNSR Act 1975. Though letters were 

dispatched to all members in accordance with the postal 

addresses available in the records of IOA, response was 

received from 643 members only till 15.05.2025 AN, i.e 

the last date fixed for receipt of responses in this regard. 

The box containing the responses thus received was 

properly sealed at 5.30 PM on 15/5/2025 in the immediate 

presence of the President, IOA, representatives of the 

Election Reforms Advisory committee and some members 

of the EC. The sealed box was opened in the immediate 

presence of the President, IOA and some members of the 

EC at 3.00 PM on 19/5/2025 and the processing of 

responses received was taken up by Tvl S. Jagadeesan, N. 

Avadaiappan and R. Vaithiyalingam, members of the 

Election Reforms Advisory Committee on approval of the 

Chairman of the Election Reforms Advisory Committee. 

President, IOA and some members of the committee were 

witnessing the process throughout. Mr. M.Prabhakaraiah, 

formerly EC Member, also witnessed the process. 
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17. The options received were sorted out in different trays 
and the final count revealed the following position: 

Total No. of Options received 
till 5.30 PM on 15/5/2025, 
i.e, the last day       643 

Marked in favour of 
Existing System            234 

Marked in favour of 
Postal Ballot System          204 

Marked in favour of 
E voting System        100 

Marked in favour of 
Regional Voting                   65 

Responses kept in abeyance 
for reasons like exercising multiple options    25 

Covers without IOA seal         4 

Covers undelivered and returned     11 

Total:               643 

18. The matter was reviewed. As already discussed in 

paras 5 & 6 above, a registered society should strictly 

comply with the legal requirements and that when a statute 

provides to do a particular act in a particular manner the 
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same shall not be done in any other manner. It may be seen 

from para 8 above that the election procedure now being 

followed in IOA is generally on the lines of the procedure 

laid down in Sec 15(3) of the Act. There has not been a 

single instance in which the election procedure so far 

followed was challenged before the court. As already 

discussed in paras 5 to 13 above, adoption of systems like 

postal/ digital/ regional voting will not be in conformity 

with the provisions of Sec15(3) of the TNSR ACT. Be that 

as it may, a real solution to the issue can be found only 

after suitable reconsideration by the Govt. of the existing 

law laid down in the Sec15(3) of the TNSR ACT. As 

things stand at present, a suitable amendment to Sec15(3) 

of the Act alone will be helpful in meeting the aspirations 

of certain segments of our members. 

19. After elaborate discussions, the committee considered 

that in the matter of participating in the elections as a voter 

and as a contestant in the elections to the post of Office 

Bearers or members of EC, it will be appropriate if some 

reasonable restrictions are imposed on the new entrants. It 

is but reasonable to expect a new entrant as member of 

IOA to get himself acclimatized first before aspiring for 

any role. Such a course of action has been upheld by the 

Judiciary also (Vide Sudha Vs Chennai Advocates 

Association (2010) 14 Sec 114 : (2011) ILW211)). The 
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view that emerged in the committee was that a new 

member can be permitted to vote only after the completion 

of one year from the date of admission and that a new 

member can be permitted to contest in the elections for the 

post of Office Bearers or member of Executive Committee 

only after the completion of 2(two) years from the date of 

admission. 

20. The Committee also analysed the situation arising out of 

the heat generated during electioneering and felt that true to 

the spirit of the objectives of IOA no room should be given 

for any kind of animosity. Mr.S.Balakrishnan, a member of 

the committee suggested that the committee holding office 

shall be dissolved on the date of announcement of elections 

and an adhoc body placed in position to take care of routine 

items of work. He also expressed the view that a code of 

conduct should be evolved and strictly followed from the date 

of announcement of elections. After detailed discussions, 

other members of the committee were of the view that 

President, General Secretary, Treasurer & Warden shall 

continue to look after day-to-day affairs in a care taker 

capacity from the date of announcement of elections. 

Activities like announcement and distribution of gifts, issue 

of official newsletters and any other activity likely to be 

aimed at influencing the electorate, sanctioning/ incurring of 
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expenditure (other than election expenses), lop-sided 

allotment of rooms, and those likely to result in influencing 

voters shall be avoided. 

21. While thanking the august GB of IOA for having 
entrusted such an important task to this committee, the 
committee would like to place before the respectful GB the 
following recommendations for favour of consideration on 
the basis of the analysis made in paras 5-20 above:- 

Recommendations 

1. The procedure now being followed for conducting 
elections to the posts of Office Bearers and Members of 
EC shall be continued as this is generally in conformity 
with the provisions contained in Sec 15(3) of the TNSR 
Act. This shall be done duly complying with the 
amendments to bye-laws 22 & 23 under part - V 
(Elections) of the bye-laws of IOA as now recommended 
in recommendation 2 below. 

2. Part - V (Elections) of the bye-laws of IOA shall be 
amended as follows: 
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Bye-
laws 
No. 

Existing 
 

To be amended as 
 

22 
 
 
 
 
 
 

23 
 
 

All contested elections 
shall be by secret 
ballot. The procedure 
of elections shall be 
formulated separately 
by the EC. 
 
The ballot papers shall 
be prepared in advance 
with the seal of the 
IOA and the facsimile 
of the signature of GS 
and distributed only to 
the valid members of 
the GB for each 
election. 

22 (i) Two months before the date 
of AGM in the year in which 
elections are to be held, the E.C 
shall pass a resolution appointing a 
Returning Officer who shall be 
preferably a retired High Court 
Judge, to conduct the elections of 
Office Bearers and Members of the 
Executive Committee. In case, a 
retired High Court Judge is not 
available, a retired IAS officer 
shall be considered by the EC for 
appointment as RO. This process 
shall be completed 2 (two) months 
before the date of AGM in the year 
in which elections are to be held, 
The list of electors (electoral roll), 
i.e the list of members eligible to 
vote and an upto date copy of the 
bye-laws shall be handed over by 
the GS to the RO at the time of 
communicating the resolution 
appointing him/her as R.O. 

(ii) The decision of the R.O. with 
regard to issues relating to the 
election process shall be final. The 
RO shall select his/her own team 
of officials all of whom shall be 
members of IOA. 
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(iii) The election notification, 
election schedule, code of conduct 
and other election related 
notifications/ publications shall be 
issued by the R.O. only. All 
notifications/publications shall be 
communicated through the IOA 
Notice Board, IOA Official 
Website, email address, Whatsapp 
group officially maintained by 
IOA. 

(iv) All members who are 
attending the relevant AGM 
between 9.00 A.M. and 1.00 P.M. 
and who are eligible to cast their 
vote shall be issued with a member 
identity slip by the representatives 
of RO authorizing such member to 
exercise his/her vote in the event 
of contest. The member ID slip 
shall be issued only after 
verification of the official ID card 
issued by the IOA and the list of 
electors. 

(v) A member shall be eligible to 
vote in the elections only after the 
completion of one year from the 
date of his/her admission. 

(vi) A member shall be eligible to 
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contest in the elections only after 
the completion of 2 (two) years 
from the date of his/her 
admission. 

 (vii) Suitable electronic devices 
shall be put into use for the 
purpose of secret voting in the 
event of contest. This shall be 
arranged through reputed 
organizations like ELCOT as well 
as other reputed private 
organizations in the field. 

(viii) Code of conduct to be 
issued by the R.O. shall be strictly 
followed. After the announcement 
of elections, activities like 
announcement and distribution of 
gifts to members, issue of any 
news journal or similar other 
publication activity, lopsided 
action in the allotment of rooms, 
sanctioning/ incurring of 
expenditure (other than election 
expenses) and similar other 
actions likely to result in 
influencing voters shall be strictly 
avoided. 

(ix) Electioneering shall be free 
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from abuses and personal 
animosity must be avoided. Any 
form of canvassing, influencing 
and other modes of seeking 
support within the campus where 
election is scheduled shall be 
strictly prohibited. 

(x) In the event of contest, casting 
of votes by eligible members shall 
be between 1.00 P.M. and 5.00 
P.M. Those who are in the queue 
at 5.00 P.M. shall be permitted to 
cast their votes by extending the 
time beyond 5.00 P.M. Counting 
of votes shall be taken up 
thereafter and results shall be 
announced on the same day. 

(xi) After the announcement of 
elections President, General 
Secretary, Treasurer and Warden 
shall continue to look after day-
to-day affairs in a care taker 
capacity. 

23. Deleted. 

 
3. Procedures like Postal Ballot or Digital Voting or Voting 

at Regional Centers cannot be adopted as they do not 
conform to the requirements under section 15(3) of the 
TNSR Act 1975. 
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4.  In conclusion, for the adoption of Postal/Digital/ 
Regional Voting Systems in addition to the existing 
system, the matter may be taken to the notice of the  
Govt. to consider carrying out suitable amendments to 
Sec 15(3) of the TNSR Act 1975. 

 

 

             

 

(R.Palaniyandi, IAS (R))    ( V.C.Perumal,IPS (R)) 

 

(S. Balakrishnan)                   (S. Jagadeesan) 

 

(M.Sreedhar)          (R. Vaithialingam) 

 

 (P.Sathiyenthiran)                       (R.Prabu) 

 

(N. Avadaiappan) 

Place :  Chennai - 14. 
Date  :  -    -06-2025 

(Justice B.Gokuldas) 
Chairman 

(Dr. R.Murthy) 
Convenor 

Members:
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